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District Court, Denver County, State of Colorado 
Court Address:   1437 Bannock St., Denver, Colorado 
80202 

 

 
Plaintiffs:  ANDREW C. SNYDER, as Receiver for 
the Assets of PERRY SAWANO, PROVIDENCE 
FINANCIAL SERVICES, INC. D/B/A INTEGRITY 
FINANCIAL CONSULTING, RMC FINANCIAL, 
LLC, DELTA REAL ESTATE FUND, LTD., AND 
ASPEN RIDGE INVESTMENTS, INC., et al. 
 
v. 
 
Defendants:  de BARROS, INC., et al. 

 
 
 

 
 
 
 
 

p   COURT USE ONLY  p  

RECEIVER: 
Name:   ANDREW C. SNYDER 
Address:  8400 East Prentice Avenue, #1500 
  Greenwood Village, Colorado 80111 
Phone No.: (303) 409-7777 
E-mail: asnyds@aol.com 

 
Case No.:  2014CV33327 
                 (Consolidated) 

 
Division:  209 

RECEIVER’S PLAN OF DISTRIBUTION AND LIQUIDATION 

 
A. Summary of Distribution Plan 

1. Andrew C. Snyder, as Receiver, respectfully submits this proposed Plan of 

Distribution and Liquidation (“Plan”) to distribute funds to Investors (defined below), and other 

creditors, of the Providence Defendants (defined below). The Plan sets forth the method and 

procedures for distributing the Providence Defendants’ assets. 

2. Prior to becoming effective, the Plan must be approved by the Court in the above-

captioned action. The Court may set a hearing on the Plan, at which time the Receiver will seek 

approval of the Plan. If the Court sets such a hearing, the Receiver will provide notice of the 

date, time, and location of the hearing to all parties in interest. 

3. YOU ARE URGED TO STUDY THE PLAN IN FULL, AND CONSULT WITH 
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YOUR COUNSEL AND ACCOUNTANT ABOUT THE PLAN AND ITS IMPACT UPON 

YOUR LEGAL RIGHTS, INCLUDING POSSIBLE TAX CONSEQUENCES. PLEASE READ 

THE PLAN CAREFULLY BEFORE TAKING A POSITION, IF ANY, ON THE PLAN. 

B. Background 

1. This matter stems from a law enforcement action by Gerald Rome, Securities 

Commissioner for the State of Colorado (“Commissioner”) seeking to enjoin ongoing violations 

of the Colorado Securities Act. The Commissioner uncovered evidence that Perry Sawano and 

Providence Financial Services d/b/a Integrity Financial Consulting (collectively “Sawano”) were 

engaged in a multi-million dollar Ponzi scheme in which Sawano defrauded dozens of 

investment advisory clients. On April 8, 2013, the Commissioner obtained a Temporary 

Restraining Order and then a Preliminary Injunction against Sawano. Other related parties, 

including RMC Financial, LLC (“RMC”), Delta Real Estate Fund, Ltd. (“Delta”), and Aspen 

Ridge Investments, Inc. (“Aspen Ridge”) were named as Relief Defendants. All defendants have 

since either settled or have been defaulted. The Commissioner obtained a civil judgment in the 

amount of $6,103,448 against defendant Perry Sawano. 

2. Additional investigation and review revealed a complex web of monetary and 

asset transactions undertaken by Sawano. In order to ensure that assets would be recovered, 

maximized, and then equitably distributed to Investors (“Investor(s)” shall mean an account 

holder identified by the Receiver as having a pre-receivership claim), the Commissioner sought 

(pursuant to his right to seek equitable relief under C.R.S. § 11-51-602) the appointment of a 

receiver in late 2013. On January 10, 2014 (dated nunc pro tunc January 9, 2014), the Denver 

District Court, in Case Number 2013CV31667, issued its Order Appointing Receiver. The Order 
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Appointing Receiver designates Andrew C. Snyder as Receiver for the assets of Perry Sawano, 

Providence Financial Services, Inc. d/b/a Integrity Financial Consulting, RMC, Delta, and Aspen 

Ridge (collectively, “Providence Defendants”). 

3. Pursuant to his authority, the Receiver initiated three lawsuits against Investors 

who were deemed “winners” in the Ponzi scheme. “Winners” in Ponzi scheme cases are those 

individuals who typically invested earlier and received non-existent returns, however 

unknowingly, on the backs of those who invested later and suffered losses. See, e.g., In re United 

Energy Corp., 944 F.2d 589, 596 (9th Cir. 1991). These actions, like the Commissioner’s action, 

were brought in the Denver District Court. 

4. In addition to actions brought by the Receiver, three individual investors – Jean 

A. Schott, Donna J. Graham, and Brian Gurinsky – brought actions not only against Sawano and 

related parties, but also against “winner” Investors. Two of these cases were filed in the Denver 

District Court (Schott and Gurinsky), and one was filed in Jefferson County District Court 

(Graham). 

5. By Order dated May 11, 2015, Nancy E. Rice, Chief Justice of the Supreme Court 

of Colorado, pursuant to C.R.C.P. 42.1(i), affirmed the April 20, 2015, Order entered by the 

Panel on Consolidated Multidistrict Litigation and consolidated the actions commenced by the 

Receiver, and the actions brought by the three individual investors (Schott, Gurinsky, and 

Graham).  The consolidated case is identified by Case Number 2014CV33327, the above-

captioned action. By Order dated August 25, 2015, the Court in the subject case and pursuant to 

C.R.C.P. 42(a) sua sponte consolidated the Commissioner’s action in which the Receiver was 

appointed into that consolidated case. 
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6. All of the claims asserted in the consolidated action have now been resolved, 

except as explained by the Colorado Court of Appeals in Case Number 2016CA1191 and 

concerning only Brian Gurinsky. 

7. The Receiver has filed nine Interim Reports with the Court as of the date of the 

filing of the Plan.  To avoid redundancy of the history of the Receiver’s work and efforts on 

behalf of Investors, and the litigation filed by the Receiver and others connected with this action, 

as well as the criminal case against Perry Sawano, reference is made to those Interim Reports 

and other pleadings on file with the Court and transmitted to Investors.  

8. The only matters not reported on in prior Interim Reports are the Claims 

Procedure discussed below (and which the Court approved by Order dated April 24, 2017) and 

the outcome of the appeal filed by Investor Gurinsky in Case Number 2016CA1191. The 

Colorado Court of Appeals issued its decision on October 12, 2017. The decision affirmed the 

ruling of Judge Hoffman of the Denver District Court on the civil theft claim in favor of the 

defendants including the Receiver, but did not rule on the equitable claims due to lack of 

jurisdiction. 

C. Current Financial Status of Receivership Estate 

1. The Receiver recovered minimal cash and obtained most of the funds to be 

distributed under the Plan from “clawback” or “winners” litigation and settlements more fully 

described in Interim Reports filed with the Court and mailed to Investors. 

2. As of the date of the Plan (November 10, 2017), the Receiver has cash on hand of 

roughly $200,000.  After accounting for outstanding expenses of the receivership incurred 

through October, 2017, and less any fees and expenses of the receivership incurred from and 
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after October 23, 2017, and less any reserves held to implement the Plan as determined necessary 

by the Receiver, the Receiver expects that approximately $150,000-$175,000 may be available 

for ultimate distribution under the Plan. 

D. Classification of Claims and Priority of Payment 

1. The purpose of this Plan is to provide a means of distributing all of the 

“investments” formerly held by the Providence Defendants and now by the Receiver, in a trust 

account for the benefit of Investors. After the payment of administrative claims, and 

governmental priority claims of the Providence Defendants from asset liquidation proceeds, 

priority will be given Investors. The Receiver believes that the Plan provides for optimum payout 

and the most equitable treatment for all Investors, and other creditors, consistent with the 

mandates of law and the Order Appointing Receiver. 

2. Classes of Claims 

a. The allowed claims in this receivership shall be subdivided into the 

following classes: 

i. Class I: The unpaid administrative expenses of the receivership 

allowed by the Court. 

ii. Class II: Claims, including tax claims, entitled to priority payment 

under applicable Colorado and Federal law, if any.   

iii. Class III: Claims by Investors who held pre-receivership investments 

as recognized by the Receiver based upon timely filed and allowed 

Proofs of Claim. Class III claims are referred to as “Investor Claim(s)” 

which means an amount of undistributed principal (contributed balance 
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in each Investor’s account as of the date of the Order Appointing 

Receiver, January 9, 2014), less distributions, or as adjusted by the 

Receiver upon satisfactory evidence justifying such requested 

adjustment made prior to the Court-established Bar Date (July 1, 2017) 

to file Proofs of Claim, or as adjusted by an order of the Court after 

hearing on such Investor’s claim for adjustment. 

3. Treatment of Claims 

a. Payment to each class of creditors defined in paragraph 2, above, shall be 

made in the following priority.  Creditors of the same class shall be paid on a pro rata basis, with 

the exception of Class II Creditors, as described below: 

i. Class I:  Class I administrative claims as allowed by the Court shall be 

paid in full, prior to payment to any other class.  This class will be paid 

from the assets of the Receivership Estate.  A reserve may be made for 

these claims to cover the final fees of the Receiver, his attorneys, and his 

accountant as may be approved by the Court, and with the consent of the 

Colorado Division of Securities. 

ii. Class II:  Allowed priority claims shall be paid in full prior to payment 

to Class III.  Such priority claims, if any, shall be paid pursuant to their 

priority under Colorado and Federal law. The Receiver believes that no 

such priority claims currently exist. 

iii. Class III:  Investors with allowed Investor Claims shall be paid on a net 

investment pro rata basis, exclusive of the entity in which they invested 
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or had their funds transferred to or by Sawano.  Claimants in Class III 

consist solely of Investors. The liquidation value of the assets of the 

Providence Defendants (including litigation recoveries) is less than the 

aggregate of all Investor contributions and investments. See 

subparagraph D.4., Valuation of Class III Claims, below. 

4. Valuation of Class III Claims 

a. As of July 1, 2017, Investors had filed Proofs of Claim totaling $6,122,891 

plus uncalculated interest.  The Receiver believes that allowed claims should total $5,027,000.  

Assuming for example that $170,000 in dividends were authorized by the Court to be distributed 

to Investors, the return would be 3.3%.   

E. Procedure for Approval of Plan and Claims Processing 

1. On March 27, 2017, the Receiver filed a Motion to Establish a Claims Procedure 

and Set a Bar Date to File Proofs of Claim.  The Court granted that motion and set a Bar Date of 

July 1, 2017.  

2. The Receiver conducted the formal claims procedure by transmitting letters and a 

Proof of Claim form to all parties identified by the Receiver who could have incurred a loss with 

Sawano during the time period covered by the Ponzi scheme.  Fourteen (14) claimants timely  

filed a Proof of Claim with the Receiver.  The Receiver will be reviewing claims for possible 

objection. 

3. The Receiver will file a Motion for Approval of the Plan and a Notice of the Plan.  

A hearing on the Plan will be scheduled by the Court, if required or requested by a party in 

interest.  At the hearing, or in absence thereof, the Receiver will request Confirmation of the 
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Plan.  The Notice of the Plan, which will include a copy of the Plan, as well as specifics on the 

hearing, if any, will be provided to the 14 Investors who timely filed  proofs of claim, as well as 

parties of record.  Pursuant to the Notice of the Plan, parties wishing to respond to the Receiver's 

Motion for Approval of the Plan will have twenty-one (21) days after the date of the Notice 

within which to file their response with the Court.  Investors will be given an opportunity to 

appear in person at the hearing or be represented by counsel.  Parties failing to respond within 

the twenty-one (21) day period will not be afforded an opportunity to participate at the hearing 

on the Receiver’s Motion. 

4. The term “Confirmation” as used herein means the entry of an Order by the Court 

approving and authorizing the Plan of Distribution and Liquidation in accordance with Colorado 

law, after notice to all parties in interest and a hearing, if any, and a determination by the Court 

that the Plan meets all statutory requirements, making its terms binding upon all affected parties. 

F. Means for Execution of the Plan and Claims and Dividend 

1. Upon completion of the claims procedure and resolution of all objections, the 

Receiver will file a Motion for Authority to Pay a Dividend and Report of Allowed Claims.  

Exhibit “A” to that Motion will set forth a listing of all allowed claims in Class III.  To protect 

the privacy of Investors, the exhibits filed of public record with the Court will have Investor’s 

names redacted, and Investors will only be identified by an Investor number assigned by the 

Receiver.  Detailed exhibits will be filed under seal with the Court.   

2. The Receiver has converted all receivership assets to cash and transferred the 

same to the Receiver’s trust account to fund the Plan.  Within sixty (60) days after the Court 

approves the Motion for Authority to Pay a Dividend and Report of Allowed Claims, Receiver 
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will distribute to each Investor with an allowed claim, a dividend check by regular mail, unless 

alternative arrangements are made with an Investor on a case by case basis. 

3. Upon completion of the first and final distribution under the Plan, the Receiver 

shall notify the Court, accordingly.  If the whereabouts of an Investor who is entitled to receive a 

distribution of cash under the Plan is unknown as of the date the Court approves the Plan, the 

pro-rata distributable cash for said Investor shall be escrowed for a period of three (3) months by 

the Receiver.  During the three (3) month period, the Receiver will seek to ascertain the 

whereabouts of such party.  Upon the expiration of such period, if the party cannot be located, 

the cash shall be deemed “unclaimed property,” and shall be turned over to the Colorado 

Division of Securities for retention and processing in accordance with the provisions of C.R.S. 

§§ 38-13-103 and -104. 

4. In order to comply with federal laws governing investments and distributions, a 

Form K-1 or a Form 1099 may be filed with the Internal Revenue Service for each Investor 

receiving a distribution.   

G. Legal Authority for Plan of Distribution 

1. The appointment of a receiver is a well-established equitable remedy available 

when necessary to protect property or rights. Eureka Coal Co. v. McGowan, 212 P. 521, 521-522 

(Colo. 1922). The Receiver is a fiduciary of the Court and of all claimants or persons interested 

in the Receivership Estate. Eller Indus., Inc. v. Indian Motorcycle Mfg., Inc., 929 F. Supp. 369, 

372 (D. Colo. 1995); see Hart v. Ed-Ley, 482 P.2d 421, 425 (Colo. App. 1971) (a receiver is an 

officer of the court and his responsibility is to the court to carry out the duties that the court has 

conferred upon him). “The Receiver is charged with the duty of managing the estate and property 
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entrusted to his care.” Id. The Receiver “must collect and preserve corporate property from 

imminent danger of loss, waste or dissipation and administer the receivership, free from outside 

interference with estate property.” Id.; See Savageau v. J. & R.A. Savageau, Inc., 285 P.2d 810, 

813 (Colo.1955); Rushworth v. Smith, 3 Colo. App. 562, 34 P. 482, 483 (1893). Claims are fixed 

as of the date of receiver’s appointment. See NationsBank of Georgia v. Conifer Asset Mgmt. 

Ltd., 928 P.2d 760, 765 (Colo. App. 1996) (citation omitted). 

2. “[N]o one can obtain any part of the assets, or enforce a right to specific property 

in the possession of a receiver, except upon application to the court which appointed him.” 

Riehle v. Margolies, 279 U.S. 218, 224 (1929). 

3. Pursuant to the Order appointing Andrew C. Snyder, as Receiver, the Receiver 

may employ professionals, incur expenses and apply to the Court for approval to pay 

administrative expenses (Class I claims) after approval by the Court and prior to any distribution 

by the Receiver to any other creditor, including Investors.  The Order Appointing Receiver is in 

accord with the provisions of the Colorado Business Corporation Act, C.R.S. § 7-114-303(5), 

which provides that in the liquidation of a corporation by the Court, “The court from time to time 

during the receivership or custodianship may order compensation paid and expense 

disbursements or reimbursements made to the receiver or custodian and such person’s counsel 

from the assets of the corporation or proceeds from the sale of the assets.” 

4. With respect to the claims of priority creditors (Class II claims), it is a general 

rule that the rights of claimants are to be determined in accordance with their relative priority as 

of the commencement of the Receivership. Rossi v. Colorado Pulp and Paper Company, 299 P. 

19, 30 (Colo. 1931). These priorities determined according to applicable state law.   
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5. With respect to Investor Claims (Class III claims), the Receiver has the specific 

power and discretion to “establish, with prior court approval, a claims administration procedure 

for the assertion and resolution of Claims affecting the Estate.” Order Appointing Receiver, p.4 

at ¶5.l. The Receiver was appointed under the Court’s equitable powers. Eureka Coal Co., 212 P. 

at 521-522. The Court has discretion to approve a receiver’s proposed distribution as long as the 

plan is fair and reasonable. S.E.C. v. Byers, 637 F.Supp.2d 166, 174 (S.D.N.Y. 2009), aff’d sub 

nom. S.E.C. v. Orgel, 407 Fed. Appx. 504 (2d Cir. 2010). The Receiver asserts that distribution 

on a pro rata basis (according to the amount of their investments) to Investors is equitable, fair, 

and reasonable. Courts assessing a receiver’s plan for compensation of victims of a fraudulent 

scheme have “equitable authority . . . to treat all the fraud victims alike (in proportion to their 

investments) and order a pro rata distribution.” S.E.C. v. Credit Bancorp., Ltd., 290 F.3d 80, 88 

(2nd Cir. 2002). “[T]he use of a pro rata distribution has been deemed especially appropriate for 

fraud victims of a ‘Ponzi scheme’ . . ..” Id., 290 F.3d at 89. A pro rata distribution is appropriate 

“where victims were similarly situated with respect to their relationship to the defrauders.” Id., 

290 F.3d at 88-89. A pro rata distribution is also appropriate where funds of the defrauded 

victims are commingled or held in segregated accounts. Id., (citing S.E.C. v. Forex Asset 

Management LLC, 242 F.3d 325, 331-332 (5th Cir. 2001) (affirming district court approval of 

pro rata distribution plan where party’s assets were held by defrauder in segregated account); 

Commodity Futures Trading Commission v. Topworth International, Ltd., 205 F.3d 1107, 1115-

1116 (9th Cir. 1999) (affirming district court approval of pro rata distribution plan were assets 

commingled); United States v. Durham, 86 F.3d 70, 73 (5th Cir. 1996) (affirming district court 

approval of pro rata distribution plan even though majority of funds traceable to specific 
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claimants) (other citations omitted)). “In [a Ponzi] scheme, whether at any given moment a 

particular customer’s assets are traceable is ‘a result of the merely fortuitous fact that the 

defrauders spent the money of the other victims first.’” Id. (citation omitted). Here, a net 

investment pro rata distribution plan is appropriate. “A net investment approach looks solely at 

dollars in and dollars out and makes distribution to the victims based on their net contributions.” 

Commodity Futures Trading Com’n v. Walsh, 712 F.3d 735, 743 (2d Cir. 2013). This approach 

“also demands a return of funds from those investors who received more funds than they 

contributed, i.e., Ponzi winners, either by offsets or clawback actions against fully redeemed 

investors.” Id. The Receiver successfully pursued such clawback actions here as explained in the 

Receiver’s Interim Reports. This approach does not provide for adjustment for “any interest, 

earnings, or other compensation based on the time value of money.” Id., 712 F.3d at 745. 

WHEREFORE, the Receiver requests that the Court enter an Order approving and 

confirming this Plan.  

Respectfully submitted on November 10, 2017. 

 

s/Andrew C. Snyder      
ANDREW C. SNYDER, Receiver 
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CERTIFICATE OF SERVICE 

 The undersigned hereby certifies that on November 10, 2017, a true and correct copy of 
the foregoing RECEIVER’S PLAN OF DISTRIBUTION AND LIQUIDATION was filed 
electronically through Colorado Courts E-Filing, and served as set forth below: 
 
Russell B. Klein, Esq.    Via E-FILE 
First Assistant Attorney General 
Charles J. Kooyman, Esq. 
Assistant Attorney General 
1300 Broadway, 8th Floor 
Denver, CO  80203 
 
 
Gerald Rome, Esq.    Via Email 
Lillian Alves, Esq. 
Colorado Division of Securities 
1560 Broadway, Suite 900 
Denver, CO 80202 
 
In addition to all counsel of record by E-File, and eligible Investors by mail or email.  
 
      /s/ Andrew C. Snyder     
      Andrew C. Snyder 


